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Are you a Non-Governmental Organisation (NGO) working to improve
the enjoyment of human rights in the Council of Europe zone? Are you
considering how the judgments of the European Court of Human
Rights can advance the change you want to achieve? This handbook
provides information on how monitoring of human rights judgments
works. It gives practical knowledge about how the framework for the
enforcement of European Court of Human Rights judgments operates,
and how NGOs can use the European human rights system once a
judgment is delivered. Whether or not you have legal experience, this
handbook will be a useful tool for your engagement with the Council
of Europe and the judgments of the European Court of Human Rights.
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mean they will always do so in real life.
States are reluctant or slow to implement
judgments which are politically unpopular,
controversial or practically complex. Or,
when States do try to implement a
judgment, they might get it wrong owing
to misunderstanding the requirements of
the judgment, or simply not being aware of
the situation on the ground. Furthermore,
States may approach the implementation
process as ‘doing the least possible’. Each
of these reasons point to the important role
of NGOs in monitoring the implementation
process.
Monitoring compliance by NGOs plays
a crucial role in identifying what
implementation really requires and whether
implementation measures are making a
real difference. NGOs are in a position to
put pressure on government authorities
that may be unwilling to implement, and
to provide assistance to government actors
who are willing to implement.

8IZNPOJUPSJNQMFNFOUBUJPOPG
IVNBOSJHIUTKVEHNFOUT
The European Court of Human Rights
judgments provide an authoritative
statement on what constitutes a human
rights violation. The judgment provides
TQFDJmDSFNFEJFTGPSUIFJOEJWJEVBM T XIP
brought the case, and may also require the
State to make changes to legislation, policy
or practice to prevent the violation from
happening to someone else in the future. In
this way, a human rights judgment has the
potential to lead to widespread change.
Without follow-up, however, a human
SJHIUTKVEHNFOUJTOPUTVGmDJFOUUPTUPQ
similar violations occurring. Monitoring and
advocating compliance with human rights
judgments is one important way of effecting
human rights change on the ground. Human
rights judgments are concrete tools of
BEWPDBDZ4QFDJmDDIBOHFTJOMBXT QPMJDJFT
and practices can be advocated via human
rights judgments in diverse human rights
thematic areas ranging from conditions of
detention, freedom from discrimination,
freedom of expression, the right to housing
and the right to privacy. As a result of a
judgment and close monitoring changes
have already been made with respect to
detention and prison conditions, freedom
of association for non-governmental
organisations, media freedom and rights
of vulnerable groups such as Roma, noncitizens, ethnic, religious or sexual minorities
in many parts of Europe.

*TOUNPOJUPSJOHUIFKPCPGMBXZFST
BOEBQQMJDBOUTXIPUBLFUIFDBTFT
It is generally believed that it is the
victim, or the victim’s lawyer, who
should be concerned with monitoring
the implementation of judgments. This
is to misunderstand the nature of human
rights judgments. Human rights judgments
have much wider consequences. In most
cases they go beyond providing a remedy
to an individual victim of a violation and
require systematic changes to prevent
similar violations. Such systematic changes
may require the domestic legislature, the
executive or the judiciary (or a combination
of all of them) to act. Some cases call
for making legislative or policy changes,
such as changing discriminatory laws or
improving election procedures. Other cases
demand that the domestic courts change
their practice of interpretation of rights,

*TOUJNQMFNFOUBUJPOPGIVNBOSJHIUT
KVEHNFOUTUIFKPCPGTUBUFBVUIPSJUJFT
Yes, States are under an international legal
obligation to implement human rights
judgments. However, just because States
should implement the judgment does not

5
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to make changes. For example, a concrete
judgment could be used in campaigning
activities to raise public awareness of a
particular marginalised group and the
injustice they suffer, or form the basis of
lobbying political authorities for reform of
BTQFDJmDHPWFSONFOUQPMJDZ PSKVEJDJBM
practice (such as disproportionate use of
force by security forces, or lengthy pre-trial
detentions, or discrimination).

for example, courts may have to review
their evidentiary tests in pre-trial detention
decisions, in asylum applications or in child
care proceedings.
%PFTOUUIF&VSPQFBO$PVSUPG)VNBO
3JHIUTNPOJUPSJNQMFNFOUBUJPOPGJUT
KVEHNFOUT
No, the Court does not monitor
implementation. This task is carried out by
the Committee of Ministers of the Council
of Europe; an inter-governmental peer
review mechanism made up of diplomats
of the 47 Council of Europe member states,
and supported by the Secretariat for the
Execution of Human Rights Judgments (see
Part IV).

.Z/(0EPFTOPUIBWFMFHBMFYQFSUJTF
$BOXFTUJMMQBSUJDJQBUFJOUIFNPOJUPSJOH
PGIVNBOSJHIUTKVEHNFOUT
Yes, absolutely. For implementation
QVSQPTFT JTTVFTQFDJmDLOPXMFEHFJTPGUFO
more important than an overall knowledge
of legal procedures and case law. For
example, the input of educational NGOs in
a case concerning discriminatory attitudes
in school textbooks, or the input of refugee
rights groups in a case that deals with
detention conditions of asylum-seekers,
would be vital. Often implementation
that requires policy development and
monitoring requires non-legal input.
Creating implementation coalitions amongst
NGOs with a range of knowledge - whether
UIFZDBODPOUSJCVUFMFHBM PSJTTVFTQFDJmD
expertise - is also key to achieving full
implementation.

$BOUIFJOQVUPG/(0TSFBMMZNBLFB
EJGGFSFODFUPJNQMFNFOUBUJPO
Yes, in a number of ways both domestically
and at the European level. Firstly, NGOs
can help identify the right approach to
implementation by proposing amendments
to law or government policy or judicial
QSBDUJDF8IFSFJTUIFTQFDJmDQSPCMFN
with legislation, policy, or practice, which
OFFETUPCFmYFE /(0TDBOGFFEJOUPUIF
implementation process by making concrete
suggestions and calling on those responsible
to act.

)PXNVDIFGGPSUJTJOWPMWFEXJUI
NPOJUPSJOHJNQMFNFOUBUJPO
When you monitor implementation of a
case, you need to be familiar with how
to read a human rights judgment and the
monitoring system in place at the Council
PG&VSPQF5IFmSTUUJNFUIBUZPVEPJU JU
may require some additional time and effort
because you will be less accustomed to the
environment and procedures. However, the
FGGPSUQVUJOUIFmSTUUJNFBSPVOEXJMMNBLF
the work much easier subsequently. It is
worth spending the extra time and effort
initially.

Secondly, NGOs can provide information
on the implementation process and its
shortcomings or successes to the public,
media and international monitoring
institutions. The State is not likely to provide
information on the ways its implementation
is lacking, and it is important that this is
publicly highlighted.
Thirdly, NGOs can use judgments to support
lobbying or advocacy activities. A judgment
from the Court acknowledges in clear and
authoritative terms that a violation has
occurred, and gives rise to a legal obligation

6

Back to index page

would then be supervised by the Committee
of Ministers (See Question 22). Declaratory
judgments offer general direction for
implementation in the main body of
the judgment and in most cases anyone
reading the judgment can identify what
the appropriate implementation measures
should be to prevent future violations from
occurring. Most human rights judgments
delivered by the European Court of Human
Rights are declaratory.

8IFOTIPVMEXFCFHJOUIJOLJOHBCPVU
JNQMFNFOUBUJPO
As early as possible. The more civil society
is involved in monitoring, the more speedy
and comprehensive is implementation.
In fact, implementation is not separate
from thinking about bringing a case to the
European Court of Human Rights. NGOs
involved in taking cases either as victims
or in support of victims should be thinking
about implementation even when a case is
in drafting stage, and should aim to build an
implementation coalition during the drafting
process of a human rights case.

)PXEPFTUIF$PVSUQSPWJEFTQFDJmD
EJSFDUJPOJOJUTKVEHNFOUT 
Some human rights judgments provide
NPSFTQFDJmDHVJEBODFCZTUBUJOH GPS
example, that particular legislation needs
to be amended or a person needs to be
released from detention. Even when the
$PVSUTQFDJmFTUIBUBQBSUJDVMBSMBXPSQPMJDZ
must be changed, it will not dictate what
exactly that change should look like. There
is, therefore, important room for discussion
as to what a human rights judgment really
requires even in cases where the Court gives
TQFDJmDEJSFDUJPO

1"35**/(0TBOE)VNBO
3JHIUT+VEHNFOUT
8IFSFDBOXFmOEJOGPSNBUJPOBCPVU
IPXBKVEHNFOUTIPVMECFJNQMFNFOUFE
The judgment itself is the key to identifying
what is required for implementation. NGOs
should familiarize themselves with reading
a human rights judgment with a view to
identifying implementation requirements.

*GUIF$PVSUEPFTOPUJOEJDBUFJO
UIFKVEHNFOUXIBUJTSFRVJSFEGPS
JNQMFNFOUBUJPO EPFTOUUIJTMFBEUP
WBHVFOFTT
The texts of declaratory human rights
judgments provide direction in discussing
implementation requirements even if they
do not specify exactly what needs to be
done. It is not part of the Court’s role to,
for example, draft an education policy or
BEJSFDUJWFPOUIFVTFPGmSFBSNTCZUIF
police. This actually has advantages for
NGOs and other stakeholders, as there
BSFNPSFPQQPSUVOJUJFTUPJOnVFODFUIF
implementation process, which is often
entwined with human rights reform. If NGOs
are unable or unwilling to participate in this
process, the State authorities may prefer

%PFTBIVNBOSJHIUTKVEHNFOU
TQFDJGZXIBUBDUJPOT4UBUFTTIPVMEUBLF
UPSFNFEZBWJPMBUJPO 
The European Court of Human Rights
delivers four kinds of judgment:
tEFDMBSBUPSZKVEHNFOUTPGGFSJOHHFOFSBM
direction for implementation
tKVEHNFOUTPGGFSJOHTQFDJmDEJSFDUJPOGPS
implementation
tQJMPUKVEHNFOUTQSPWJEJOHBMJTUPGBDUJPOT
together with time limits.
8IBUJTBEFDMBSBUPSZKVEHNFOU 
Declaratory judgments leave it open for
domestic authorities to decide on the
appropriate implementation measures that

7
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to take the minimum action required, and
an important opportunity for human rights
improvement may be lost.

uses pilot judgments to identify a ‘systemic
or a structural’ problem that affects a large
number of similar applications before
the Court. In pilot judgments, unlike in
EFDMBSBUPSZPSTQFDJmDHVJEBODFQSPWJEJOH
judgments, the Court sets out a framework
GPSHFOFSBMNFBTVSFTJOUIFmOBMPQFSBUJWF
part of the judgment. These measures
QSPWJEFTQFDJmDJOTUSVDUJPOTBOEBSFTVCKFDU
UPUJNFMJNJUTGPSUIFJSGVMmMMNFOU5IF$PVSU
waits for the State’s response to the pilot
judgment before it deals with other cases
of a similar kind. If the State complies with
the pilot judgment the other similar cases
are not examined. Some examples of
pilot judgments are Broniowski v Poland,
Sedjovic v Italy, Xenidis-Arestis v Turkey,
and Burdov (No. 2) v Russia (see box).
NGO involvement in the implementation of
pilot judgments is all the more important,
because pilot judgments address systematic
or widespread human rights violations and
require major reform of institutions, laws
and policies.

In Assanidze v Georgia (2004), which
concerned the arbitrary detention of the
BQQMJDBOU UIF$PVSUDMBSJmFEIPXUIF
direction it provides for implementation
should be read in relation to the
breathing space domestic authorities
IBWFUPmOEUIFCFTUXBZTUPQSFWFOU
future violations.
“…As regards the measures which
the Georgian State must take subject
to supervision by the Committee of
Ministers, in order to put an end to
the violation that has been found, the
Court reiterates that its judgments are
essentially declaratory in nature and
that, in general, it is primarily for the
State concerned to choose the means
to be used in its domestic legal order in
order to discharge its legal obligation
under Article 46 of the Convention,
provided that such means are
compatible with the conclusions set out
in the Court’s judgment. This discretion
as to the manner of execution of a
KVEHNFOUSFnFDUTUIFGSFFEPNPGDIPJDF
attached to the primary obligation
of the Contracting States under the
Convention to secure the rights and
freedoms guaranteed (Article 1).” (para
202)

8IFSFDBO*mOEBIVNBOSJHIUT
KVEHNFOU 
The Council of Europe publishes all of the
Court’s judgments on the internet, through
a searchable database named HUDOC. The
database is available at www.echr.coe.int if
you click on ‘case-law’ at the left hand side
of the page. The judgments are available
in English or French, and the State is under
an obligation to disseminate the judgment
in its languages. Usually, this translation
responsibility is carried out by the domestic
state agency with responsibility for justice
issues.

8IBUJTBQJMPUKVEHNFOU
Since 2004 The European Court of Human
Rights has been delivering a new type of
judgment called ‘pilot judgments’. The Court

8
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In Burdov (No. 2) v Russia, the government’s repeated failure to pay the social
CFOFmUTUPXIJDIUIFBQQMJDBOUXBTFOUJUMFE EFTQJUFTFWFSBMEPNFTUJDDPVSU
judgments ordering it) violated Article 6, and Article 1 of Protocol 1, and the lack
of an effective enforcement mechanism for domestic court judgments violated
"SUJDMF5IF$PVSUJEFOUJmFEUIFMBUUFSWJPMBUJPOBTBTZTUFNJDQSPCMFNBGGFDUJOH
hundreds of people, noting that there were hundreds of such cases on its docket.
The Court explicitly said it was
“…appropriate to apply the pilot-judgment procedure in this case, given notably
the recurrent and persistent nature of the underlying problems, a large number
of people affected by them in Russia and the urgent need to grant them speedy
and appropriate redress at the domestic level” (paragraph 130). The Court drew
attention to the wide-ranging changes required to remedy the situation, saying
that the violations iEPOPUTUFNGSPNBTQFDJmDMFHBMPSSFHVMBUPSZQSPWJTJPOPS
a particular lacuna in Russian law. They accordingly require the implementation
of comprehensive and complex measures, possibly of a legislative and
administrative character, involving various authorities at both federal and local
level.” (paragraph 136).
The Court required Russia to set up an effective domestic remedy for nonenforcement or delayed enforcement of domestic judgments. It also ordered
3VTTJBUPFOTVSFUIBU XJUIJOPOFZFBSPGUIF#VSEPWKVEHNFOUCFDPNJOHmOBM 
applicants with cases on the same issue lodged at the Court prior to the judgment
in Burdov, were granted redress. The Court adjourned all these cases for one
year. The Court also imposed a deadline for implementation, of 4 May 2010. The
Committee of Ministers prioritised examination of the case. By the June 2010
human rights meeting, Russia had changed the law to enable a compensation
complaint to be lodged in case of excessively lengthy execution proceedings
before domestic courts. The Committee observed that whether this was
effective would depend on the implementation of the law. The conversation on
implementation is ongoing.

in some detail, and relevant domestic and
international law it has considered. The
third part is called THE LAW. It is in this part
that the Court sets out the legal question
that is being decided, with reference to
the relevant articles of the Convention,
and the arguments made by the parties to
UIFDBTF5IFBSHVNFOUTBSFDMBSJmFEJO
sections called ‘the applicant’s submissions’,
AUIFHPWFSONFOUBOEmOBMMZAUIFDPVSUT
assessment’. The section entitled ‘the

8IBUEPFTBIVNBOSJHIUTKVEHNFOU
DPOUBJO 
The judgments themselves are easy to read,
and follow the same format. A European
Court of Human Rights judgment has three
QBSUT5IFmSTUQBSUJTDBMMFE130$&%63& 
where the judgment sets out the procedural
facts: how the case arrived before the Court.
The second part is called THE FACTS where
the Court describes the facts of the case

9
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court’s assessment’ is where the most
important analysis takes place with respect
to the appropriate ways of implementing
the judgment. In the LAW section, the Court
takes each Convention Article in turn when
assessing the alleged violation. Here, it also
decides on whether the State should pay
any damages to the applicant under Article
41 of the European Convention on Human
3JHIUT5IFmOBMFMFNFOUPGUIFKVEHNFOU
is the ‘operative’ part: in this part the Court
declares which Articles of the Convention
were violated (or not violated) based on the
preceding analysis, and how much (if any)
damages and costs the State should pay.
8IBUFYBDUMZBN*MPPLJOHGPSXJUIJO
UIFKVEHNFOU
8IFOZPVSFBEUIFKVEHNFOU UIFmSTU
thing to check is whether the judgment is
a pilot judgment (only a small number of
judgments are pilot judgments), whether
UIFKVEHNFOUBTLTGPSBOZTQFDJmDNFBTVSFT
for implementation in the section entitled
‘The Court’s Assessment’ (such as a change
in legislation), or whether it declares a
violation but merely provides a general
guidance for what would the acceptable
measures would be for implementation.
5IFCFTUXBZUPmOEUIJTPVUJTmSTUUPSFBE

UIFKVEHNFOUACBDLXBSET5IFmOBMTFDUJPO
of the judgment (its operative paragraphs,
or its discussion of remedies under Articles
41 or 46 of the Convention) should help
you answer these questions. In most cases,
however, anything the Court has said about
implementation to prevent future violations
will be in the main body of the judgment,
and not in the form of an operative
paragraph at the end of the judgment. It is,
therefore, essential to read the judgment
and to think through the relationship
between the reasoning of the Court and the
necessary steps for implementation.
When you are reading ‘the court’s
assessment’ you are looking for criticisms
the Court has made of state conduct,
and the shortcomings in laws, policies,
procedures and domestic court judgments
JUIBTJEFOUJmFE5IFTFBSFEFUFSNJOBUJWF
PGJUTmOEJOHPGBWJPMBUJPO5IFZNBZCF
in several places throughout the section.
These statements provide the basis for
implementation discussions: the Court
has indicated with its language what its
expectations would be in order that the
violation would not have taken place. This
can be used to make changes to ensure
there are no future violations.

10
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8IBUUZQFTPGJNQMFNFOUBUJPO
SFRVJSFNFOUTBSFUIFSF
A central purpose of a human rights
judgment is its effective implementation
to stop human rights violations, undo and
recognize the effects of human rights
violations to the greatest extent possible
and prevent them from occurring in the
future.
The European Human Rights System
employs the terms ‘just satisfaction’,
‘individual measures’, and ‘general
measures’ when classifying the types of
implementation measures that states are
required to take.
8IBUJTKVTUTBUJTGBDUJPO
Judgments include a section at the very end
of the judgment awarding damages as well
as legal costs and expenses, to the victim
of a human rights violation. The European
Court of Human Rights relies in its decisions
on damages, costs and expenses, upon
Article 41 of the European Convention on
Human Rights which states:
Ai*GUIF$PVSUmOETUIBUUIFSFIBTCFFOB
violation of the Convention or the Protocols
thereto, and if the internal law of the High
Contracting Party concerned allows only
partial reparation to be made, the Court
shall, if necessary, afford just satisfaction to
the injured party.”

8IBUBSFJOEJWJEVBMNFBTVSFT
Individual measures are the actions that the
State must take to reverse the effects of a
human rights violation on the victim. The
State must put the victim of the violation
in the position they would have been if the
State had not violated their rights, and to
put an end to continuing violation.
Individual measures are case-sensitive.
For example, the Court may require the
destruction of information held on the
individual victim on a right to privacy case,
may require permission for them marry on a
right to marry case, may ask the revocation
of a deportation order made in respect
of an applicant in the case of a right to
family case, or may ask for the reopening
of domestic proceedings in the case of an
unfair trial.
8IBUBSFHFOFSBMNFBTVSFT
General measures aim to prevent future
violations. These include changes to
legislation, government policy or domestic
court practice, putting in place new policies,
or additional training or awareness-raising
efforts. For each case, the most appropriate
general measures are best decided through
the involvement of victims and NGOs.
General measures that require changing or
putting in place new policies will take a long
time. NGOs play a key role in the design and
implementation of these measures.

11
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In Unal Tekeli v Turkey, the Court held that the requirement in the Turkish Civil
Code that a woman could not continue to be known by her maiden surname alone
following her marriage was a violation of Article 14 taken with Article 8. In the
section of its judgment dealing directly with Article 41, the Court ordered Turkey to
iJNQMFNFOUJOEVFDPVSTFTVDINFBTVSFTBTJUDPOTJEFSTBQQSPQSJBUFUPGVMmMMJUT
obligations to secure to each married partner, including the applicant, the right to
keep their own surname or to have an equal say in the choice of their family name
in compliance with this judgment.” (paragraph 73).
This is an explicit statement of what the Court expects, made in the operative
part of the judgment. The Court also awarded the applicant just satisfaction of
EUR1,750 for the costs and expenses incurred before the domestic courts and the
Court (paragraph 74). In this case, Article 187 of the Turkish Civil code, which
expressly set out the regulation that gave rise to the violation, must be amended.
Additionally, changes to the administrative system of registering names (in
particular the automatic name transfer upon marriage) will need to be made.

1"35*7.POJUPSJOH'PMMPX
6Q.FDIBOJTNT1SPDFEVSFT

made public on the Committee of Ministers
website.

8IBUJTUIF$PNNJUUFFPG.JOJTUFST 
The Committee of Ministers is the intergovernmental body responsible for the
execution of human rights judgments. Its
role is set out in Article 46 of the European
Convention of Human Rights. Execution
of human rights judgments is only one of
the monitoring tasks it undertakes. The
Committee, for example, is also responsible
for the execution of the decisions of the
Committees under the European Social
Charter, the Framework Convention on
the Protection of the Rights of Monitories,
and the Convention on the Prevention
of Torture. The Committee of Ministers
is formally composed of the Foreign
Ministers of each Member State. In practice,
however, ministers delegate this role to the
permanent representatives in Strasbourg.
Permanent representatives further delegate
their supervision role to diplomats or
experts. The Committee of Ministers
meets in private meetings. The agenda of
the meetings and the decisions taken are

8IPBSFHPWFSONFOUBHFOUT 
Government agents are responsible
for defending the State before the
European Court of Human Rights during
the proceedings, and ensuring the
implementation of the human rights
judgments domestically once the Court
delivers a judgment. Government agents
also represent the State during the meetings
of the Committee of Ministers for the
supervision of execution of judgments.
8IBUJTUIF4FDSFUBSJBUPGUIF
$PNNJUUFFPG.JOJTUFST BOEUIF
%FQBSUNFOUGPSUIF&YFDVUJPOPG
+VEHNFOUT
The Secretariat of the Committee of
Ministers is responsible for ensuring the
smooth functioning of the Committee of
Ministers in terms of its decision-making
procedures (one of which is monitoring
implementation of the Court’s judgments).
In respect of implementation, part of
the Secretariat named ‘The Directorate

12
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of Human Rights and Legal Affairs’ is
responsible for these functions. The
Department for the Executions of Judgments
is part of this Directorate. It employs
lawyers and other specialist advisors who
work closely with the states on determining
the actions required to give full effect to
the Court’s judgment, and provide advice
to the Committee of Ministers in respect of
implementation in individual cases.

Under these circumstances the Action Plan
may describe the progress that the State
will make (for example, carrying out a
domestic referendum by a certain date)
and if possible set out a timetable for what
will happen after that. It is a statement of
the intended action, rather than a legally
binding document. If the State has already
taken action to comply with the judgment, it
may use this document to describe what has
been done. The reports of action taken are
called ‘Action Reports’. It is not open to the
State to simply submit no Action Plan, and
where it cannot provide details of a plan
for implementation it will be required to
justify why not. Then, the State is expected
to carry out what it has said it will do in the
Action Plan and the Committee of Ministers
monitors this process.

8IFOEPFTNPOJUPSJOHPG
JNQMFNFOUBUJPOCFHJO
After the Court gives a judgment, there
is a period of three months until the
KVEHNFOUCFDPNFTAmOBM8JUIJOUIJTUISFF
months either the State or the applicant
can require the case to be considered by
the Grand Chamber. The judgment is then
transmitted to the Committee of Ministers.
Once the Committee of Ministers receives
the judgment it automatically enters into
the agenda for the regular meetings of
the Committee of Ministers. The agendas
are made public on the Council of Europe’s
XFCTJUF5IFmSTUTUBHFPGJNQMFNFOUBUJPO
is for the State to provide its Action Plan to
the Committee of Ministers in consultation
with the Department of the Execution of
Judgments.

If the judgment is unclear regarding what is
required for implementation, the Committee
of Ministers may agree by a two-thirds
majority vote to refer back to the Court (a
referral decision) asking the Court to clarify
what is required.

8IBUJTBO"DUJPO1MBO
The Action Plan is a document prepared
by the State in consultation with the
Department of Execution of Judgment
lawyers. The Action Plan is in effect a
‘joint reading’ of the judgment by the
government agents and the Department
of Execution with the aim of identifying
implementation requirements.
The Action plan sets out the itemized plan
for implementing the Court’s judgment:
what it will do exactly in order to comply
with the terms of the judgment. The State
is required to provide this within six months
PGUIFEBUFUIFKVEHNFOUCFDPNFTmOBM5IF
State is expected to provide the details of
what it will do and the time within which it
will be completed. Occasionally, it may not
be possible for the State to give full details
of what it will do within the six months.

*OnVFODJOHUIFQSFQBSBUJPOPGaction plans
at the domestic level is a key advocacy
entry point for NGOs, who can do this by
lobbing the government agents or domestic
authorities or coordinators responsible for
the execution of judgments.
)PXEPFTUIF$PNNJUUFFPG
.JOJTUFSTNBOBHFBOEQSJPSJUJTFDBTFTGPS
JNQMFNFOUBUJPO
Since January 2011, the Committee of
Ministers operates a ‘twin-track’ method
of managing the large number of cases it
is responsible for monitoring. There is the
TUBOEBSE PSATJNQMJmFE TVQFSWJTJPOUSBDL 
and the enhanced supervision track.
Standard supervision is where
the Secretariat takes forward the
implementation by working with the State
(for example assessing the Action Plan and
monitoring the work done on progressing
it). The Committee of Ministers does not
take an active role. It simply makes formal
decisions that are necessary to progressing
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supervision. These might be noting that
the Action Plan has been received, progress
is satisfactory, and that the case has been
implemented and can be closed.
Enhanced supervision is where the
Committee of Ministers takes an active
and intensive role, itself paying close
attention to implementation. During the
Human Rights meeting it may note progress
achieved so far, call on the State to take
TQFDJmDBDUJPO BOETFUUJNFUBCMFT5IF
Secretariat is also given a more proactive
role to move implementation forward. This
might include providing technical assistance
to the State in the preparation of Action
Plans, helping the State to decide what
kind of measures should be taken, and
in complex cases engaging in bilateral or
multilateral cooperation programmes (for
example, round-table discussions).
Cases will be subject to standard supervision
unless it is decided by the Committee of
Ministers that enhanced supervision should
apply. Reasons for a case to be subject
to enhanced supervision are that the
judgment:
tSFRVJSFTVSHFOUJOEJWJEVBMNFBTVSFT
tJTBQJMPUKVEHNFOU
tEJTDMPTFTNBKPSTUSVDUVSFPSDPNQMFY
QSPCMFNT BTJEFOUJmFECZUIF$PVSUPSUIF
Committee of Ministers;
tJTBOJOUFSTUBUFDBTF
Either a Member State or the Secretariat
may propose (and the Committee of
Ministers may agree) that the case is
allocated to the enhanced supervision
procedure at any time. Once a case is
under enhanced supervision, it may also be
proposed by the Secretariat or a Member
State that that there is an oral debate about
the implementation of the case. During the
debate the State may be required to explain
to the Committee of Ministers any factors
hampering implementation, and how they
are being tackled.
Both for cases under standard and enhanced
supervision the views of the well-informed
NGOs are essential to monitor progress in
implementation.

$BODBTFTUSBOTGFSCFUXFFOUIF
USBDLT
Cases may transfer from one track to the
other (in either direction) at any time,
following a Committee of Ministers decision
to that effect.
Cases may move from the standard to the
enhanced track if, for example, despite
reminders the State has failed to submit
an Action Plan or Report. Or, there may be
disagreement between the Secretariat and
the State regarding the implementation
measures required. If there is serious
delay in implementing the Action Plan, the
Committee of Ministers may consider it
necessary to place the case on the enhanced
supervision track.
A case subject to enhanced supervision
may move to standard supervision if
UIF$PNNJUUFFJTTBUJTmFEXJUIUIF
Action Plan and with implementation
progress. Obstacles previously impeding
implementation might no longer exist, or
any urgent individual measures that were
required may have been taken.
Information received from NGOs would
TJHOJmDBOUMZJOnVFODFEFDJTJPOTUPNPWF
cases from one track to the other.
8IBUIBQQFOTJGFWFOBGUFSBMMUIFTF
QSPDFEVSFTBSFDBSSJFEPVU UIF4UBUFEPFT
OPUTVCNJUBO"DUJPO1MBOBUBMM
The Committee will use a number of
methods at its disposal to put pressure
on the State to provide an Action Plan,
and these will increase in urgency and
forcefulness as time passes. Ultimately if an
Action Plan is required and not provided the
Committee of Ministers may conclude that
the State concerned has refused to comply
with the judgment. It may decide, by a
two-thirds majority vote of representatives,
to use an interim resolution to ask the Court
to consider whether the State has failed
to meet its Convention obligations under
Article 46. This is called the non-compliance
procedure. If the Court agrees that the State
has failed to implement the judgment, this
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would mean the State had committed an
additional violation of the Convention.

cases see implementation in less than two
ZFBST PUIFSTCFUXFFOUXPBOEmWFZFBST
$BTFTUIBUUBLFNPSFUIBOmWFZFBSTUP
JNQMFNFOUBSFJEFOUJmFEBTSFRVJSJOHTQFDJBM
attention. The pressure applied by NGOs is
essential in encouraging a State to take its
implementation obligations seriously and to
act quickly and comprehensively to prevent
further violations.

8IBUJTBOJOUFSJNSFTPMVUJPO
An interim resolution is a decision adopted
by the Committee of Ministers at one of
their meetings. It will usually provide
details of the measures taken by the State
(which may be no measures at all), and set
a calendar for further action. An interim
resolution may suggest particular changes
that the State should take, or even be quite
insistent that the State take the measures
JEFOUJmFEUPDPNQMZXJUIUIFKVEHNFOU
)PXEPFTUIF$PNNJUUFFPG
.JOJTUFSTEFDJEFXIFOJNQMFNFOUBUJPOJT
TBUJTGBDUPSZ
Implementation will be satisfactory
when the State has carried out all the
measures contained in its Action Plan. The
Department for the Execution of Judgments
will provide advice to the Committee of
.JOJTUFSTPOUIFTQFDJmDUBTLTJOUIF"DUJPO
Plan and whether they have in fact been
carried out. The involvement of NGOs
in this stage is crucial. The Department
for the Execution of Judgments, amongst
other sources, relies on well-informed
communications from NGOs regarding the
reality of the implementation. Without nongovernmental voices on implementation
that challenge governmental testimonies, a
case risks being closed prematurely.
8IBUJTBmOBMSFTPMVUJPO
"mOBMSFTPMVUJPOJTBEFDJTJPOUBLFOBUB
meeting of the Committee of Ministers that
declares the State has fully complied with
the terms of the relevant judgment. The
mOBMSFTPMVUJPOTBSFBWBJMBCMFPOUIF)6%0$
database.
)PXMPOHEPFTJNQMFNFOUBUJPOUBLF
The time taken for a State to implement
a judgment depends on a number of
factors, including the complexity of the
general measures and the motivation of
the government to implement. Some

8IBUIBQQFOTXIFOUIFSFJTOP
JNQMFNFOUBUJPO
The Committee of Ministers has the power
to refer a case back to the Court asking for
a declaration that the State has failed to
GVMmMMPCMJHBUJPOTVOEFS"SUJDMFPGUIF
Convention. This will be in the form of an
interim resolution. If the State continues
to refuse to implement the judgment, the
ultimate sanction is suspension or expulsion
from the Council of Europe. This is a very
serious sanction and has never been used.
8IFSFDBO/(0THFUJOGPSNBUJPO
BCPVUGPMMPXVQUPDBTFT
Information about the progress that has
been made towards implementation
is available on the Department for the
Execution of Judgments’ website www.
coe.int/t/dghl/monitoring/execution.
)FSFZPVDBOmOEOPUJDFTPGXIFOUIF
Committee of Ministers will meet to discuss
implementation, agendas for the meetings,
and after the meeting annotated agendas
showing the discussion and decisions taken
in respect of each case on the agenda.
*TBMMPGUIFJOGPSNBUJPOBCPVUUIF
FYFDVUJPOPGBKVEHNFOUQVCMJD
Generally, yes. However, the Committee
of Ministers may decide to keep certain
JOGPSNBUJPODPOmEFOUJBMUPQSPUFDUB
legitimate public or private interest. They
may decide to do this in response to a
request made by the State, an NGO, the
injured party, or an affected third party
or National Human Rights Institution that
has submitted the information or can
show a good reason why it should be kept
DPOmEFOUJBM
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%P/(0TOFFEBOZQBSUJDVMBS
BDDSFEJUBUJPOPSATUBOEJOHUP
DPNNVOJDBUFXJUIUIF$PNNJUUFFPG
.JOJTUFST
No, all that is required is that you are an
NGO. However, NGO communications
are only accepted in respect of general
measures. For just satisfaction and
individual measures, it is the role the
applicant or their lawyer to communicate
with the Committee of Ministers about
implementation.
$BO/(0TBUUFOEUIFNFFUJOHTPGUIF
$PNNJUUFFPG.JOJTUFSTBOENBLFPSBM
TVCNJTTJPOT
No. The meetings of the Committee of
Ministers are held in private and NGOs
cannot participate in the actual proceedings.
NGO participation in this process is
through written communications with the
Department of the Execution of Judgments.
8IFSFTIPVMEUIFDPNNVOJDBUJPOT
CFTFOU 
Communications to the Committee of
Ministers can be sent via email, fax, or post.
You can email your communication to DGHL.
Execution@coe.int
3VMFTPGUIF$PNNJUUFFPG.JOJTUFST
GPSUIFTVQFSWJTJPOPGUIFFYFDVUJPO
PGKVEHNFOUTBOEPGUIFUFSNT
PGGSJFOEMZTFUUMFNFOUT3VMF
$PNNVOJDBUJPOTUPUIF$PNNJUUFFPG
.JOJTUFST
1. The Committee of Ministers shall
consider any communication from the
injured party with regard to payment
of the just satisfaction or the taking of
individual measures.
2. The Committee of Ministers shall be
entitled to consider any communication
from non-governmental organisations,
as well as national institutions for the
promotion and protection of human
rights, with regard to the execution of
judgments under Article 46, paragraph
2, of the Convention.

3. The Secretariat shall bring, in an
appropriate way, any communication
received in reference to paragraph 1
of this Rule, to the attention of the
Committee of Ministers. It shall do so in
respect of any communication received
in reference to paragraph 2 of this
Rule, together with any observations of
the delegation(s) concerned provided
that the latter are transmitted to
UIF4FDSFUBSJBUXJUIJOmWFXPSLJOH
EBZTPGIBWJOHCFFOOPUJmFEPGTVDI
communication.
The Rules in full are available for
download at www.coe.int/t/dghl/
monitoring/execution/Documents/
Doc_ref_en.asp
8IBUFOUSZQPJOUTBSFUIFSFGPS
/(0TJOUPUIF$PNNJUUFFPG.JOJTUFST
JNQMFNFOUBUJPOQSPDFTT
After the judgment has been transmitted to
the Committee of Ministers, NGOs can begin
to engage with the Committee of Ministers
straight away. An NGO can provide its views
on what is required for implementation prior
to the Action Plan being submitted, to assist
the Committee of Ministers to identify any
shortcomings it may have. They can also
provide progress updates that give details of
the status of implementation on the ground.
The State may have told the Committee of
Ministers that they have done something
when in fact they have not done it, or it
has not been well managed, it has not had
the anticipated effect, or some people who
TIPVMEIBWFCFOFmUUFEGSPNUIFDIBOHFT
IBWFOPUJOGBDUCFOFmUFE*UJTJNQPSUBOU
for the Committee of Ministers to be aware
of these issues so that they can encourage
the state to improve its implementation.
The chart in the Appendix shows when and
how NGOs can consider providing input.
)PXTIPVMEBOFGGFDUJWFTVCNJTTJPO
UPUIF$PNNJUUFFPG.JOJTUFSTCFNBEF
It is very important to clearly communicate
your arguments in writing. Identify any
facts upon which you rely, and provide
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evidence that can be objectively assessed
BOEWFSJmFE(JWFEFUBJMTPGXIBUIBT
caused the violation or non-compliance in
your view and how the situation can be
changed. You can also identify any short,
medium, or long-term measures that the
State could take towards the goal of full
implementation. You can provide details
PGBOZVOKVTUJmBCMFEFMBZCZUIF4UBUF
Remember that the staff of the Department
for the Execution of Judgments, and the
Committee of Ministers, have a high
workload: your submission should make
your points as concisely as possible. It is
generally not necessary to attach raw data,
newspaper clippings, or other extensive
information.
The Committee of Ministers publishes some
examples of submissions they have received
from NGOs on its website, which you can

mOECZMPPLJOHJOUIFEPDVNFOUTTFDUJPOPG
the Department of Execution’s website. If
the State has responded to the submission it
will also be published there.
"SFUIFSFPUIFSUIJOHT/(0TDBOEP
UPBJEFGGFDUJWFJNQMFNFOUBUJPO
You may also wish to communicate directly
XJUIUIFSFMFWBOUQPMJUJDJBOTBOEPGmDJBMT
in your domestic government to inform or
persuade them about what implementation
XJMMSFRVJSF PODFUIFKVEHNFOUJTmOBM
You can begin by setting out your views
about what implementation will require,
in the same way that you have done for
your communication with the Committee
of Ministers. You may even copy letters
that you have written to the Committee of
.JOJTUFST UPSFMFWBOUQPMJUJDJBOTBOEPGmDJBMT
too so that they know you are paying
continuing attention to the case.

Ê$PQZSJHIU#BöBLªBMBOE/JDPMB#SVDI 6OJWFSTJUZ$PMMFHF-POEPO 
This handbook is made available at no charge, and users are permitted to copy and
distribute the material in whole or in part without formal permission or payment of
any fee, on condition that
t5IFNBUFSJBMJTSFQSPEVDFEBDDVSBUFMZBOEOPUJOBNJTMFBEJOHDPOUFYU
t5IBUUIFNBUFSJBMJTDPSSFDUMZBDLOPXMFEHFE JFUIFBVUIPSTOBNFTTIBMMBQQFBS
on the work or the excerpt).
t/PDIBSHFTIBMMCFNBEFGPSUIFDPQZDPOUBJOJOHUIFXPSLPSBOZFYDFSQU
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"QQFOEJY*NQMFNFOUBUJPOBOE/(0&OUSZ1PJOUT

+VEHNFOUCFDPNFTmOBM NPOUITBGUFSQVCMJDBUJPO

Assisted by Department for Execution of Judgments, State
prepares and submits Action Plan and/or Action Report
(submission as soon as possible; within six months)

State &
Department
for Executions
disagree on
need for further
measures or
on Action Plan
content

NGO response to State’s
Action Plan or Report, if
necessary.
State &
Department
for Executions
agree no further
measures are
necessary.

State &
Department for
Executions agree
Action Plan
NGO view on whether
further measures are in
fact required.

Committee of Ministers Evaluation

Further measures
are required:
State requested
to submit
revisions.

NGO opinion on what
implementation
requires and what the
Action Plan should
contain

Further measures
are not required

Action Plan
agreed

Working with and through the
Department for Executions,
the Committee of Ministers
monitors implementation

Further measures
are not required

NGO opinion on
mOBMJTFE"DUJPO1MBO

NGO information
on implementation
progress. This may
also include opinion
on effectiveness of
implementation, and
identify lack of action or
VOKVTUJmBCMZTMPXBDUJPO
by State.

Further measures
are required

$PNNJUUFFPG.JOJTUFSTBEPQUTBmOBMSFTPMVUJPOcase closed
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NB: every case is
different, and not all of
the NGO actions will be
needed in each case.
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